On account of the diversity of opinion concerning the origin of trial by jury, I shall not undertake to enter very minutely into its details, but shall present a few conjectures of the leading historians, and leave the vtcant places to be filled in by minds of greater range and particularity.
In fact I can hardly say that that is my object, but rather to express myself as being in entire disfavor of jury trial and in favor of its speedy abolition.
When the Romans were settled in nritain as a province, they carried with them their laws and customs which was a practice essential to all colonies, and hence the Britains and inhabitants of Germany, learned from them the Roman laws and customs; and hence upon the invasion of the northern nations into the southern kingdoms of Europe the laws and institutions of the Romans remained when the power that introduced them was withdrawn.
Montesquieu in his work says that under the first race of kings in France about the fifth century, the Romans that remained and the Burgundians their new masters, lived together under the same Roman laws and police, and the same forms of judicature. How reasonable then is it to conclude that in the Roman courts of judicature continued among the Burgundians the form of a jury remained in the same state it was used at Rome.
Mr. Montesquieu in speaking of
those times mentions the paties or peers, which in the same chapter he calls judges or jurymen. So we can see the men of the fief were called peers and those peers were penalty, according to their nature and degree.
It was the object of the penal laws to make amends for injuries rather than to punish the criminal intention; for instance the infliction of a wound an inch long on the head was punished with the payment of one shilling;
face by the payment of two shillings.
if on the
The loss of an ear was estimated at thirty shillings; but if the hearing was lost at sixty shillings and so on.
Mr. Hume 
It is no
ground for challenge that a juror cannot read or writB -his own name. The bright side of trial by jury is a theme that has occupied the time and received the attention of some of our ablest men. Blackstone declares after summing up its numerous excellencies, "the trial by jury to be the palatium of British liberty, the glory of the English law and the most transcendent privilege which any subject can enjoy or wish for." (Book I1, 697, ) Such is the language we have long been familiar with, associated closely with our earliest edJication, and to impeach it r.akes one feel like profaning the Wisdom of our ancestors.
Yet this is an age of lawi reform, an age of universal change, the transition period of our history. At present, according to the regu lation of our courts and right of appeal, the trial by jury is actually abolished in practice in nine out of every ten cases.
The time has come when the trial by jury must itself be tried.
By a little reflection, it will strike the mind that there is a remarkable contrast between the manner of conducting a legal dispute and that which is followed in the ordinary affairs of life. If a man breaks his leg, he employs a surgeon, who has spent the greater part of his life in the business. If he w~ants a
